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1. Pursuantto theprovisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that his naval recordbecorrectedto
show that hewas retired by reasonof physicaldisability, vice transferredto the FleetMarine
CorpsReserve.

2. TheBoard, consistingof Messrs.Bartlett, Ensleyand Schultz, reviewedPetitioner’s
allegationsof errorand injusticeon 19 August 1999 and,pursuantto its regulations,
determinedthatthecorrectiveaction indicatedbelow should be takenon theavailable
evidenceof record. Documentarymaterialconsideredby the Board consistedof the
enclosures,naval records,andapplicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice finds as follows:

a. Beforeapplyingto this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof theNavy.

b. Enclosure(1) was filed in a timely manner.

c. Petitionerwas releasedfrom activeduty on 30 June1997 and transferredto the
Fleet Marine CorpsReservethe following day. On 10 July 1997, the RecordReviewPanel
of thePhysicalEvaluationBoard determinedthat Petitionerwasunfit for duty becauseof a
rotatorcuff tear,which was ratedat 10%, andrecommendedpermanentretirementby reason
of physicaldisability. Those findings werenot effectuatedbecauseof Petitioner’stransferto
the Fleet Marine Corps Reserve.



CONCLUSION:

Upon review and considerationof all theevidenceof record,andespeciallyin light of the
findings madeby the PhysicalEvaluationBoard in this case,the Board finds theexistenceof
an injusticewarrantingthefollowing correctiveaction.

RECOMMENDATION:

a. That Petitioner’snaval recordbe correctedto show that hewaspermanentlyretired
by reasonof physicaldisability on 1 July 1997, pursuantto 10 U.S. Code1201, with a 10%
rating underVA code5299-5003,for a rotatorcuff tear.

b. That a copy of this Reportof Proceedingsbe filed in Petitioner’snaval record.

4. Pursuantto Section6(c) of the revisedProceduresof theBoard for Correctionof Naval
Records(32 Codeof FederalRegulations,Section 723.6(c))it is certified that a quorumwas
presentat the Board’sreview anddeliberations,and that the foregoingis a trueand complete
record of the Board’sproceedingsin the aboveentitled matter.
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ROBERT D. ZSALMAN JAMES R. E~ICIOS
Recorder ~Acting Recofder

5. Pursuantto the delegationof authority set out in Section6(e) of the revisedProcedures
of the Board for correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder the authorityof reference(a), hasbeenapprovedby
the Board on behalfof the Secretaryof the Navy

W. DEAN
ExecutiveDirector


